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Statement by Submission 

MAGISTRATES COURT Launceston

~ Defence papers ~

Reference the legality or otherwise of the NMC claim for an annual rental Tax '(Rates) on a freehold property.

TASMANIA

MAGISTRATES COURT (CIVIL DIVISION) - Form 5

DEFENCE - ACTION No. M/2016/1607

Magistrates court Launceston

73 Charles Street, Launceston. Ph 6777 2945

CLAIMANT: Northern Midlands Council of 13 Smith Street Longford Tasmania 7301 - 63977303 

(Maree Bricknell rates dept)

DEFENDANT: Clemencia Christina Barnes of 180 Everton lane, White Hills. Tas 7258

TYPE OF CLAIM: Debt

SUMMARY OF CLAIM : total amount claimed $ 937.26

Being the amount stated by the claimant due and owing by the defendant to the claimant for unpaid rates and charges pursuant to rates notice 205100.02 issued 1 July 2015 to 30 June 2016 for the property situated at 'Everton Springs.' Waddles road, Evandale (PID/s 7312189) 

The defendant Clemencia Barnes is the holder of a 'Freehold Title' document issued by the State land titles records office and is proof that her property is owned solely by herself
Introduction 

I Clemencia Barnes State: Honourable Magistrate, it is my belief that I have no case to answer in this court because I am living in accordance with the constraints of:

A - The Command of our Sovereign Lord God and;

B - The Freedom of Religion clause set out in the Constitutions of Tasmania and of Australia, which clearly states that I am a protected person within this clause. 

Within the framework of said Constitution in so far as that concerns the Freedom of Religion clause, I am also legally beyond the jurisdiction of this Court of Petty Sessions.

These Rights also preclude me from being ‘tried’ in any court such as a Magistrate’s court because it has NO ‘jurisdiction’ to try me because the High Court alone deals with matters as mine being one of ‘Conscience & religious ideological BELIEF.’ I further State:

I am NOT using the 116 clause of the Australia Constitution solely as my defence because my defence in fact rests 'upon or within' my conscience and my ideological religious BELIEF in absolute pacifism.

Why is it that pacifists cannot be legally forced to go against their conscience and religious ideology? Because they are guaranteed PROTECTION by the 'Freedom of Religion' Acts of THE CONSTITUTION reference;

Commonwealth of Australia Constitution Act (9th July 1900) section 116

"The Commonwealth shall not make any law for establishing any religion, or for imposing any religious observance, or for prohibiting the free exercise of any religion, - and

The Constitution Act 1934 (Tasmania) states:

This document includes a legal guarantee of the religious liberty and equality of Tasmanians. Every citizen is guaranteed freedom of conscience and the free exercise of religion under Section 46(1) of this Act.

Part V - General provisions - Religious freedom



46. (1) Freedom of conscience and the free profession and practice of religion are, subject to public order and morality, guaranteed to every citizen.

(2) No person shall be subject to any disability, or be required to take any oath on account of his religion or religious belief.

COMMONWEALTH OF AUSTRALIA CONSTITUTION ACT - SECT 51 
Legislative powers of the Parliament [see Notes 10 and 11] 

The Parliament shall, subject to this Constitution, have power to make laws for the peace, order, and good government of the Commonwealth with respect to:

(xxiv) the service and execution throughout the Commonwealth of the civil and criminal process and the judgements of the courts of the States;  
(xxv) the recognition throughout the Commonwealth of the laws, the public Acts and records, and the judicial proceedings of the States; 

It is my belief and understanding that:

C - The content words of 116 and the Tasmania Act 1934 above are directed to and directions to you and other officials of State rather than only to the public. 

D - The content directions of 116 and Act 1934 are what have been enacted to LIMIT THE POWERS granted unto State enforcers by GOD as well as by those who invoked said 'acts' in the first instance.

E - Section 116 does NOT 'limit or restrict' the conscience or living ways of the peaceful who have an ideology of PEACE and who do not disturb the peace. 

Section 116 simply RESTRICTS and limits state officials the use of forceful powers because God via 116 protects the peaceful of moral standing from HIS enforcers. I give this Act 116 for your consideration only.

F - If it had been the intent of God or those who raised UP the Constitution of your institution to give State officials UNLIMITED POWERS then there would have been NO need for the provisions given in 116 and 46.1. 

These provisions were granted so as to PROTECT the peaceful of moral standing and to 'permit' them to live in peace as they obey their God and do NOT fund the coffers of warring tribes.

G - The right to use God's forceful power as granted unto State officials by THE Constitution ONLY applies to those who do NOT have a peaceful ideology but have the punitive and warring ideology of retribution and who therefore believe in their right to DISTURB THE PEACE. 

H - The 'proviso' granting the High Court the POWER to persecute, prosecute or punish or NOT, rests in the clause Part V 46.1 - General provisions:  < Subject to public order and morality > 

This means that State officials within the constraints of 116 of their Constitution can prosecute ANYONE of ANY belief or ideology who is of immoral activity or who disturbs the public peace.

Further to the above it is my belief and understanding that: All subsequent decrees, rules, laws invoked are ‘subject to’ the rules as contained in the Constitution as IT is the overriding Sovereign Authority which as said, grants limited powers of prosecution, persecution and punishment.
It is a primary part of my defence that; since the ‘matter at hand’ has to do with the Constitutional ‘Freedom of Religion clause’ acts of Tasmania and Australia, any complaint raised up by the prosecutor in relation to said acts must place this complaint before a judge of the High Court of Australia. 

That Court is the only Court in the land empowered to judge Constitutional matters concerning the ‘faith’ of my religious belief and of my conscience.   

I Clemencia Barnes State that: NMC officials have been advised by Terence my ‘counselor’ of the above on many occasions. 

The claim under 'Oath' by Maree Bricknell in reference to Item 6 (six) of the NMC Affidavit acknowledges and states that the defendant cannot pay the 'land tax' demanded because it would be a contravention of her ideological belief and an unconscionable action in conflict with her God-given CONSCIENCE.

The claimant Maree Bricknell of NMC has been ADVISED that ONLY the High Court can 'hear or judge' constitutional matters and thus I request that the honourable magistrate direct the NMC to place their demands before the appropriate high court Authority.
WHY IS IT THAT MATTERS OF CONSCIENCE, faith and religious IDEOLOGY cannot be ‘heard and judged in the Magistrates Court? Because:

1 – They are Constitutional matters

2 – Magistrates cannot legally judge constitutional matters.

3 - Magistrates can only judge people using the Rules of STATE.

4 - Magistrates are not ‘licensed’ to judge matters of religious ideology.

5 – Magistrates may well be ‘atheists’ knowing nothing of God or of ones conscience.

Honourable Magistrate, furthermore I do not BELIEVE that any person or officials of any institution has the CIVIL Right to make up RULES that enable them to extract TAX from other people living in the community. Especially not an administrative tax taken under ‘pain of punishment’ to provide the ‘control by some’ over others.

Other than that, the higher Sovereign body governing and licensing the State only grants a LIMITED Mandate in reference to the ‘Freedom of Religion’ Acts granting immunity to those living peacefully by their own ‘ruling of conscience.’ (Obedience to God)

Officer Maree Bricknell of the organisation named the Northern Midlands Council is of the BELIEF that I owe her institution $ 937.26. I am of the BELIEF that I do not owe her any money.

How is this so? Mrs Bricknell states that her institution has a Right to impose a ‘rates’ value upon my land annually, being in her opinion, a ‘wealth tax’ or, she also now states that it is for services rendered, when it clearly is not. Refer:
LOCAL GOVERNMENT ACT 1993 - SECT 86A 

86A. General principles in relation to making or varying rates 

(1) A council, in adopting policies and making decisions concerning the making or varying of rates, must take into account the principles that – 

(a) rates constitute taxation for the purposes of local government, rather than a fee for a service; and 

Since I also receive no provision of services I BELIEVE that I am entitled to refuse said payment. However, since I do use a ‘common’ gravel road with other ‘farmers’ I have freely donated $ 530.00 to the NMC towards road maintenance since my religious ideology is one of ‘helpfulness.’

I therefore will remain an absolute pacifist as my God-given conscience dictates. I write this because a 'conundrum' has arisen or been exposed within what the Council terms the 'rates' demands upon the community by Councils. 

The entwining of the taxation aspect and the provision of services had taken place in the minds of Council.  It behoves everyone to now come to a decision as to the validity of any form of 'Land or Rates or administration' taxation (Tax) because of the COMPLICITY FACTOR when the use of said monies 'conflict' with the conscience of the individual landowner/occupier. (Used for example to have others fined or punished or evicted)
Maybe it is the time for all mankind to see that one must naturally pay for the provision of benign services used but, - - - one must not be forced to pay any taxes towards being 'governed' if said 'governance' is a conflict of ideology. For that is in conflict with the 'Freedom of Religion' Acts of the Constitution.
The question to first 'ask' is from 'whence' came the authority granting the 'Governor' or politicians the Right to invoke a land taxation 'Act' in the first instance? This question needs an answer because by so doing, they have assumed 'ownership' of either the land 'mass' area in question or ownership of the named Title deeds owner of the land. (Slavery)
Furthermore, I do firmly BELIEVE that I am ‘governed’ not by man but by our God. I do firmly BELIEVE that I am only beholden to our God. My ‘faith’ and religious ideology is that I must remain in conformity to His Commands unto man and thus to never fund others who impose demands upon people or punish them.
 I BELIEVE that God’s Commands are:

1 - "I your God COMMAND you to go your way in peace and love one another and be merciful and compassionate. 

If you are abused then you must turn the other cheek in non-retaliation and forgive your perceived enemy because, ONLY in this way do you pay outstanding spiritual dues to Me as you suffer. ONLY in this way do you not accrue any further dues to Me your God because you are no longer causing harm to others."

2 - "I your God FORBID you to use My DARK forceful and controlling and destructive energy essence in your interaction with others because the USE thereof results in the CAUSING OF HARM and destruction and it is My prerogative to so do but not yours."

It follows that the BELIEFS of the NMC officials are at VARIANCE with mine because they believe that they can forcefully steal money from me that they have not EARNED and nor do I OWE it.

The Freedom of Religion Act indemnifies the peaceful in the community against persecution by State authorities and from being controlled by State rules as long as the individual does not disturb the peace and does not engage in immoral activities.

Furthermore, I am also living in accordance with God's Command given to mankind, (being peaceful) whereas Maree Bricknell and NMC officer is clearly not doing the same. 

NMC officers are also determined, through their intimidation of myself, to force me to defy my God and deny my conscience as well as my rights within the Constitution they serve. It is an obvious intent by white-collar criminals to:

X – Enforce demands and extort monies forcefully from the peaceful using threat, coercion and intimidation using force of arms as back up.

Y - Attempt to force me a peaceful person to change my system of belief and join an opposing punitive and warring belief through funding IT (their institution) against my will. I do not wish to fund proven warmongers and this also is my right Constitutionally.

Z - Extort money from a peaceful person in defiance of the mandate granted unto to them within the Constitution of their own Institution.

All the above are treason and anarchy against the Constitution of the Land as well as being in defiance of God's Command to man.

The NMC prosecutor is trying to use the Lower Court of Tasmania as their 'tool' in the foreknowledge that some Tasmanian Magistrates are proven to also ignore the Freedom of Religion Clause of the Constitution of Australia.  

It is a contravention of the Terrorist Act to Fund any person or institution that is known to be acting in a 'terrorist' manner by terrorizing people in an attempt to force them to conform with their ideological demands. 

It is my contention that my persecutor, Maree Bricknell of NMC has laid a false charge at my door for the sole purpose of:
Causing me financial loss. Causing me mental and emotional trauma and ‘terrorising me.’ Resulting in Religious persecution by attempting to coerce me into going against my conscience and thus conforming with and belonging to their contra ideological belief.

It is my opinion and belief that the NMC prosecutor is making illegal use of the Tasmania Police and judicial system in an attempt to steal money from my purse. The participation of the Tasmania Police sadly also involves them in these treasonable activities.
If the time arrives when this document is required to be handed in as my defence, then it proves to the honourable magistrate/judge that the prosecution ‘complainant’ has knowingly and deliberately defied their mandate as set out within the Constitution of the land. I ask that all complicit be ‘arrested’ and detained for their treasonable activities and be educated to the facts before being released.

It is treasonable INTENT and ACTIVITY for a prosecutor to knowingly ‘present’ a constitutional matter to a subordinate court in the hope that a magistrate will overlook the REALITY and cause HARM to an innocent person who is LIVING WITHIN THE LAW OF THE LAND. 

The issue at stake here is whether or not the ‘rule’ applied to my ‘case’ by the prosecutor is relevant or whether I am a person having or holding a religious ‘belief’ that precludes me from being a ‘subject’ of said rule.

My defence against the charge placed at my ‘feet’ hinge solely upon whether or not I am living my belief peacefully, and therefore NOT disturbing the peace in any way. 

I Clemencia also know and state that my first allegiance is to God and not to man.

I reserve my God given right to not fund a controlling or punitive system. 
I sincerely hope that this defence submission helps some of my persecutors and others to set themselves FREE by discontinuing their personal persecution of others or myself or being complicit to it. I have a few more words to say on this ‘case’ matter being:

1 - Irrespective of the beliefs of others who claim that they and their legislation overrule my conscience, I hold the opposing view and I will continue to do as my conscience dictates.

2 - Irrespective of the beliefs of many other mortals that certain texts written in purported ‘holy books’ existing for centuries state to the effect that, - - - funding State terrorism or armed men (Caesar) is somehow condoned by their God, I cannot so believe. I believe that I may live according to my own conscience, which forms the basis of my own system of belief. 
I believe that the Constitutional authority and our GOD permits me (anyone) to live by their personal conscience or religious ideology with the proviso: “As long as you do not disturb the peace and do not carry out immoral activities.” This implies that IF one disturbs the peace one has been UNCONSCIONABLE and defiant of God and needing CORRECTION. The NMC officials are the ones ‘disturbing my peace.’
Clemencia Barnes 
~~~
SIGNED: 
Mrs. C. Barnes



DATE: 18th November 2016


